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ORDER

This appeal is preferred by the assessee against the order of the Id.
Commissioner of Income Tax(A)-36, New Delhi dated 28.09.2018 and pertains

to assessment year 2013-14.

2. In this appeal, the assessee has disputed the addition of Rs. 8,39,748/-
sustained by the Commissioner of Income Tax(A) as unexplained cash deposits
in the bank account as against addition of Rs. 29,40,997/- made by the
Assessing Officer as income from undisclosed sources. The primary grievance
of the assessee is that the addition partly sustained by the Commissioner of

Income Tax(A) is also unjustified inasmuch as the assessee has adequate
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sources to explain the amount of Rs. 8,39,748/- sustained by the Commissioner

of Income Tax(A).

3. In this context, the learned representative for the assessee pointed out that
the addition made by the Assessing Officer was without reference to any
particular deposit whereas before the Commissioner of Income Tax(A), the
assessee had duly furnished the cash flow statements which justified the various
deposits in the bank accounts. The learned representative for the assessee
pointed out that it is not a case where formal books of accounts are maintained
and that neither the Assessing Officer nor the Commissioner of Income Tax(A)
has made any specific adverse finding with regard to the cash flow statement
prepared by the assessee, which justified the deposits in the bank account. Be
that as it may, in the course of hearing, the learned representative for the
assessee referred to the specific findings of the Commissioner of Income
Tax(A) contained in para 4.3.4.7 of the order to point out that the addition of
Rs. 8,39,748/- is primarily on account of non-acceptance of the plea of the
assessee regarding gift received during the instant year of Rs. 1,84,200/- and
the availability of cash-in-hand at the beginning of the year for the purposes of
explaining the addition. In this context, the learned representative referred to a
Tabulation which compiled a summary of cash flow statements, to the extent
accepted by the Commissioner of Income Tax(A). As per this Tabulation, it is

sought to be pointed out that as per the assessee, there was an opening cash-in-
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hand as on 1.4.2012 of Rs. 1,477,892/- while the Commissioner of Income
Tax(A) has merely given credit for R.s 7,78,929/- (erroneously typed as
01.04.2013 in para 4.3.4.7). The learned representative pointed out that the
balance of Rs. 7,00,963/- has not been considered by the Commissioner of
Income Tax(A) without assigning any reasons. The learned representative
referred to para 4.3.4.7 of the C.I.T.(A)’s order to point out that the Tabulation
made therein regarding the withdrawals and cash deposits from 31.03.2-009
onwards is not disputed but while giving credit of the cash availability as on

1.4.2012, the same has been allowed short by Rs. 7,00,963/-.

4. On the aforesaid aspect, in my considered opinion, there is no plausible
reason with the Commissioner of Income Tax(A) not to allow credit to the
assessee on account of availability of cash as on 1.4.2012 by a further sum of
Rs. 7,00,963/- . Even in the course of hearing, the learned DR appearing for the
Revenue has not referred to any cogent material to support the case, except
making a generalised observation regarding the non-maintenance of formal
books of account. The fact that the assessee is not maintaining books of
account is not material for the present because what is being evaluated at the
present stage is the manner in which the Commissioner of Income Tax(A) has
computed the addition. Notably, the Commissioner of Income Tax(A) has
considered the withdrawals and deposits in the bank accounts of the assessee

since 31.03.2009 onwards. It is in this context that the argument of the learned
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representative of the assessee with respect to availability of cash as on 1.4.2012
is to be appreciated. Thus, to the aforesaid extent, I direct the Assessing Officer
to modify the addition and, accordingly, the assessee gets a relief of Rs.
7,00,963/-. The only other aspect which has been argued before me is with
regard to the benefit of the gifts received during the year of Rs. 1,84,200/-,
which has been denied by the Commissioner of Income Tax(A) on the ground
that no details have been filed with regard to the same. I find that the aforesaid
position canvassed by the Commissioner of Income Tax(A) continues to prevail
even before the Tribunal and, therefore, in the absence of any details, the claim
has been rightly denied by the Commissioner of Income Tax(A), which I hereby

endorse.
5. In the result, the assessee partly succeeds in this appeal.
Order pronounced in the open court on 31.10.2019.
Sd/-

(G.S. PANNU)
VICE PRESIDENT

DATED: 31* OCTOBER, 2019
‘GS’
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